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Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^0 Responsive to communication(s) filed on 14 August 2006 . 
2a)D This action is FINAL. 2b)03 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 1-12, 15-19,21-24 and 31-33 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1-12.15-19.21-24 and 31-33 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) [3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)IEI All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10, 15-19, 21-23 and 31-33 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Young et al (4,444,821) in view of Schmidberger (German 

reference 1 , 004,207) and Hord, Jr (3,771,816). Young teaches a heat insulated wall 

(see Fig. 3) comprising: a connecting profile (20), an evacuable heat insulating material 

(30) and two outer metal/aluminum covering layers (10a,b). First for claims 1,18 and 

33, Young fails to teach a tube/stub with flatten outer flanges on the ends thereof 

between the outer covering layers of the wall. Schmidberger teaches a refrigerator 

(Fig. 1) having a tube (30) with integral flatten outer flanges located between its outer 

covering layers (12,10). Welds are located between the flanges and layers. The tube, 

along with openings in the layers, provide a conduit for wires, for a light, etc. It would 

have been obvious to one of ordinary skill in the art at the time of the invention to modify 

the wall of Young by adding a tube between its outer layers, as well as corresponding 

openings in the walls thereof, such as is taught by Schmidberger, for the advantages 

stated above. Furthermore, it would have been obvious to construct the tube's flanges 

so that they would compensate for positional imprecisions between the apertures and 

the tube and permit the tube center to be offset from the apertures 1 centers a distance 

up to about 20 percent of the aperture diameter while maintaining a seal there between, 
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so to maintain the vacuum within the wall. Note: it should be understood that the 
Schmidberger reference is being used only for its specific conduit teaching, other 
features of the Schmidberger refrigerator not forming a part of the combination. 
Second for claims 1,18 and 33, Young in view of Schmidberger fails to teach that the 
tube flanges are attached to the layers via a circular weld. Hord teaches the use of a 
circular weld (12) around a flange of a tubular member (6)/wall (4). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
layer/flange attachment of Young in view of Schmidberger by using a circular weld, 
such as is taught by Hord, there around instead of the spot welds presently used, since 
these attachments are functionally equivalent. The circular weld of Hord would 
additionally provide a continuous seal around the flanges and between the tube and 
layers, helping to keep the vacuum within the wall. Note: for claim 32, product by 
process limitations, e.g. "beam welding process", are given no weight in a claim. 

For claims 8-10, 22 and 23, Young in view of Schmidberger and Hord fails to 
specifically teach that the layers and tube are made out of corrosion-protected steel. 
The examiner takes Official notice that corrosion-protected steel is well known in the art. 
Therefore, it would have been an obvious design consideration to one of ordinary skill in 
the art at the time of the invention to modify the layers and tube of Young in view of 
Schmidberger and Hord by making the layers and tube out of any of a number of 
different materials, including corrosion-protected steel, depending on the desired need 
of the person constructing the layers/tube, e.g. depending on certain properties 
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desired/required for the layers/tube, depending on the materials readily available, 
depending on economic considerations, etc. 

Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Young et al (4,444,821) in view of Schmidberger (German reference 1 , 004,207) 
and Hord, Jr (3,771,816) as applied to claims 1-10, 15-19, 21-23 and 31-33 above, and 
further in view of Buchser (4,715,512). As stated above, Young in view of 
Schmidberger and Hord teaches the limitations stated above, including a tube with 
flanges inside a vacuum insulated wall. For claims 1 1 and 12, Young in view of 
Schmidberger and Hord fails to specifically teach that the layers and tube flanges have 
different thicknesses, i.e. the flange thickness being twice that of the layers. Buchser 
teaches tube flanges (21 ,25) which are twice as thick as the layers (1 1 ,12) to which they 
are attached (see Fig. 3). It would have been an obvious design consideration to one 
of ordinary skill in the art at the time of the invention to have the thicknesses of the 
layers and flanges different, such as is taught by Buchser, for strength purposes, 
reinforcement purposes (making area around openings stronger), etc. 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Young 
et al (4,444,821) in view of Schmidberger (German reference 1, 004,207) and Hord, Jr 
(3,771,816) as applied to claims 1-10, 15-19, 21-23 and 31-33 above, and further in 
view of Horvay (3,006,158). As stated above, Young in view of Schmidberger and Hord 
teaches the limitations stated above, including a vacuum insulated wall. For claim 24, 
Young in view of Schmidberger and Hord fails to teach a connection stub attached to an 
outer portion of one of the layers. Horvay teaches a connection stub (34) attached to an 
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outer portion of one of the layers of an insulation wall via a flange. The stub allows for 
water drainage. It would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the wall of Young in view of Schmidberger and Hord by 
adding a connection stub between its outer layers, as well as corresponding openings in 
the walls thereof, such as is taught by Horvay, for the advantage stated above. 
Furthermore, it would have been obvious to connect the stub flange and outer portion of 
one of the layers using welds for a vacuum-tight seal there between. This type of 
connection between members is well known in the art (see disclosed specification 
second paragraph pages 1-2). 


Response to Arguments 

Applicant's arguments filed August 14, 2006 have been fully considered but they 
are not persuasive. 

Addressing the circular/encircling weld argument: although the examiner agrees 
that Young et al (4,444,821) in view of Schmidberger (German reference 1 , 004,207) 
fails to specifically teach this limitation, it is argued that using such a weld, which is well 
known in the art as shown by Hord, Jr. (3,771,816), would have been an obvious 
consideration to one having ordinary skill in the art. This type of connection providing a 
total/complete seal around the flanges of the tube of Young et al in view of 
Schmidberger. 

As for Schmidberger's refrigerator and parts thereof being made of plastic. As 
stated above, the Schmidberger reference is being used only for its specific conduit 
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teaching, other features of the Schmidberger refrigerator not forming a part of the 
combination. Therefore, even though Schmidberger's refrigerator teaches away from 
using metal for its walls and therefore other features, this reference does teach the 
advantage of using a tube within an insulated wall, e.g. to provide a conduit for wires, 
for a light, etc. It is this teaching that is being applied in the art rejection. Furthermore, 
since the wall of Young is made of metal, it would then have been obvious to make a 
tube used therein the same material. Finally, an inherent advantage of having flanges 
of a tube as connecting members is that variations in such things such as aperture 
diameters can be easily compensated for using the length of the flanges for covering 
various sizes of openings. 

With respect to the Official notice taken in the previous Office action (as well as 
in this action): since no arguments were presented to the contrary (concerning the well 
known material corrosion-protected steel), the statement stands as fact and no future 
arguments concerning this assumption will be entertained. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Janet M. Wilkens whose telephone number is (571) 272- 
6869. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on (571) 272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


Wilkens 

October 27, 2006 


JANET M.WILKENS 
PRiMARY^AMiMc? 


